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which any required equipment or sys-
tems are already in place and the ex-
tent to which any required reports or
studies have already been completed.
Requirements for smelters to submit
compliance schedules and the proce-
dures which they must follow are out-
lined below.

§ 57.702 Compliance with constant
control emission limitation.

(a) This section applies to all smelt-
ers which receive an NSO, but only to
the extent this section is compatible
with any SIP compliance schedule re-
quired by §§ 57.201(d)(2) and 57.705.

(b) Any NSO issued to a smelter not
required to immediately comply with
the requirements of subpart G under
§ 57.701 shall contain a schedule for
compliance with those requirements as
expeditiously as practicable but in no
case later than 6 months from the ef-
fective date of the NSO, except as fol-
lows: Where a waiver is requested in
accordance with subpart H, an NSO
may be issued without a schedule for
compliance with the requirements for
which a waiver is being considered con-
sistent with subpart H, pending a final
decision on the request under subpart
H. If a waiver is requested in accord-
ance with subpart H, compliance with
the requirements of subpart C which
were deferred as a result of such re-
quest shall be achieved as expedi-
tiously as practicable after, but in no
case later than 6 months from a final
decision by the issuing agency to deny
a waiver under subpart H or dis-
approval by EPA of a waiver granted
by the issuing agency. The time limits
specified herein may be extended only
if a smelter operator demonstrates
that special circumstances warrant
more time, in which case the compli-
ance schedule shall require compliance
as expeditiously as practicable. An
NSO which does not contain a schedule
for compliance with all the require-
ments of subpart C because a waiver
has been requested in accordance with
subpart H shall be amended in accord-
ance with § 57.104 within three months
after a final decision under subpart H
so as to either grant a waiver of any re-
maining requirements of subpart C, or
deny such a waiver and place the
smelter on a compliance schedule for

meeting those requirements. If the
issuing agency grants a waiver and
such waiver is disapproved by EPA, the
issuing agency shall promptly amend
the NSO so as to place the smelter on
a compliance schedule meeting any re-
maining requirements of subpart C.

(c) Any schedule required under this
section shall contain the following in-
formation and increments of progress
to the extent applicable:

(1) Description of the overall design
of the SO2 control system(s) to be in-
stalled;

(2) Descriptions of specific process
hardware to be used in achieving com-
pliance with interim SO2 constant con-
trols including gas capacity values;

(3) The date by which contracts will
be let or purchase orders issued to ac-
complish any necessary performance
improvements;

(4) The date for initiating on-site
construction or installation of nec-
essary equipment;

(5) The date by which on-site con-
struction or installation of equipment
is to be completed; and

(6) The date for achievement of final
compliance with interim emission limi-
tations.

§ 57.703 Compliance with the supple-
mentary control system require-
ments.

This section applies to all nonferrous
smelters applying for an NSO.

(a) Schedules for smelters with exist-
ing SCS. Each NSO shall require imme-
diately upon issuance of the NSO oper-
ation of any existing supplementary
control system and immediately upon
the effective date of the NSO the as-
sumption of liability for all violations
of the NAAQS detected by any monitor
in the SCS system. Each NSO shall re-
quire that within six months of the ef-
fective date of the NSO the smelter
complete any measures specified in the
smelter’s approved SCS development
plan not implemented at the time the
NSO is issued, and assume liability for
all violations of the NAAQS detected
anywhere in the DLA (except as pro-
vided in subpart D of these regula-
tions). Other requirements of subpart D
such as the requirements for submis-
sion of reports records, and for ongoing
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evaluation of the SCS shall be com-
plied with at the times specified in sub-
part D and § 57.701.

(b) Compliance schedule for smelters
with no existing SCS system. Where a
smelter has no SCS at the time of
issuance of the NSO, the NSO shall re-
quire compliance with the require-
ments of subpart D according to the
following schedule:

(1) Within six months after the effec-
tive date of the NSO the smelter shall
install all operating elements of the
SCS system, begin operating the sys-
tem, complete all other measures spec-
ified in its approved SCS development
plan, begin compliance with the re-
quirements of § 57.404, and assume li-
ability for any violations of the
NAAQS within its designated liability
area (except as provided by subpart D),
detected by the SCS monitors in place.

(2) Within nine months thereafter the
smelter shall submit the SCS Report,
assume liability for all violations of
the NAAQS detected anywhere within
its designated liability area, and com-
ply with all other requirements of sub-
part D, except for those which subpart
D specifies are to be satisfied at or
after the close of such nine-month pe-
riod, including requirements for sub-
mission of studies, reports, and
records, and the requirements for con-
tinued review and evaluation of the
SCS.

§ 57.704 Compliance with fugitive
emission evaluation and control re-
quirements.

This section applies only to smelters
not required to submit SIP Compliance
Schedules under § 57.705. Each NSO
shall require that smelters satisfy each
of the requirements of subpart E as ex-
peditiously as practicable, taking into
account the extent to which those re-
quirements have already been satisfied,
and in any event, within any deadlines
specified below.

(a) Plan for fugitive emission control.
The NSO shall provide that within a
reasonable period after the submission
of the report on the fugitive emission
control study required by § 57.502, but
within a period allowing sufficient
time for compliance with the require-
ment of § 57.503 for amendment of the
NSO, the smelter owner shall submit to

the issuing agency for its approval a
proposed fugitive emission control
plan, including increments of progress,
for compliance with the requirements
of §§ 57.501 and 57.503.

(b) SCS Report. If the fugitive emis-
sion control plan submitted under
paragraph (a) of this section proposes
to meet the requirements of §§ 57.501
and 57.503 through the additional use of
a supplementary control system, the
plan shall demonstrate that the use of
supplementary controls at that smelter
to prevent violations of the NAAQS re-
sulting from fugitive emissions is prac-
ticable, adequate, reliable, and enforce-
able. The plan shall contain increments
of progress providing for completion of
the implementation of each additional
measure, and for corresponding compli-
ance with the requirements of
pararaphs (b) and (c) of § 57.404, within
four months of approval of the plan by
the issuing agency. The plan shall also
provide that within three months after
completion of implementation of those
additional measures, the smelter shall
fully comply with the requirements of
§§ 57.401 and 57.501 (including the as-
sumption of liability for violations of
NAAQS within its designated liability
area), and shall submit and additional
SCS report for the approval of the
issuing agency. This additional final
report shall correspond to that sub-
mitted under § 57.405(b)(2), except that
it need not contain the 3-month study
described in § 57.405(b)(2)(iii).

(c) NSO amendment. The amendments
of the NSO required under § 57.503 shall
be affected by the issuing agency as
follows:

(1) With respect to the additional use
of SCS, upon approval or promulgation
of the plan submitted under paragraph
(a) of this section and upon approval or
promulgation of the requirements for
the system described in the additional
SCS Report under paragraph (b) of this
section;

(2) With respect to the additional use
of engineering techniques, upon ap-
proval or promulgation of the compli-
ance schedule required by paragraph
(a) of this section.
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